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OVERVIEW

Hekemian Developers haverequested th e Mayor and Council of the Borough of New Milford re -
zone Block 1309, Lot 1 in the Township of New Milford. They have requested this property to
be rezoned to the Businessand Industrial District from its current zone of Residential A.

Our firm has been retained by the Boroughto review th e requests to re -zone and the existing
and potential impacts the re -zoning will place on the Borough of New Milford.

This report will outline the impact of the existing zoning, proposed zoning , Potential COAH
obligatio ns, Master Plans and the recommendations in the Fair Share Housing Element
regarding this site . We will offer our opinion of the re -zone request and clearly make
suggestions anddefine the basis of our final recommendations. We are focusing our report not
on the submitted proposal, but on the impact of changing from residential to a commercial
zone.

MLUL Zoning Power:

The ability of the Borough of New Milford to consider this rezoning request comes from the
following statute from the New Jersey Municip al Land Use law (MLUL).

40:55D-62. Power to zone

Power to zone. a. The governing body may adopt or amend a zoning ordinance relating to the
nature and extent of the uses of land and of buildings and structures thereon. Such ordinance
shall be adopted af ter the planning board has adopted the land use plan element and the
housing plan element of a Master Plan, and all of the provisions of such zoning ordinance or
any amendment or revision thereto shall either be substantially consistent with the land use
plan element and the housing plan element of the Master Plan or designed to

effectuate such plan elements; provided that the governing body may adopt a zoning
ordinance or amendment or revision thereto which in whole or part is inconsistent with or not
designed to effectuate the land use plan element and the housing plan element, but only by
affirmative vote of a majority of the full  authorized membership of the governing body, with
the reasons of the governing body for so acting set forth in a resolution an d recorded in its
minutes when adopting such a zoning ordinance; and provided further that, notwithstanding
anything aforesaid, the governing body may adopt an interim zoning ordinance pursuant to
subsection b. of section 77 of P.L.1975, ¢.291 (C.40:55D -90). The zoning ordinance shall be
drawn with reasonable consideration to the character of each district and its  peculiar
suitability for particular uses and to encourage the most appropriate use of land. The
regulations in the zoning ordinance shall be unif orm throughout each district for each class or
kind of buildings or other structure or uses of land, including planned unit development,
planned unit residential development and residential cluster, but the regulations in one
district may differ from those in other districts.
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Site Description :

The site, also known as the United Water Site, consists of approximately 16.49 acres, and is
located in the northwest portion of the Township, bordered by Main Street to the north, River
Road to the east, John D. Cecchino Drive to the south, and the Hackensack River and Madison
Avenue to the west. The property slopes to the west towards the Hackensack River bypass and
has been used as a dewatering site for United Water De -silting operations. The property is
generally vacant with a few out buildings located on the westerly side. The property is

mostly open with tree groves bordering River Road, Main Avenue and John D. Cecchino Drive.
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NJDEP Letter of no further action

In March of 2010 the New Jersey Department of Environmental protection issued a letter of no
further action with no restrictions . The subject property is now considered a viable property

in terms of having development potential. ~ This has not been the case until recently and the

Housing and Fair $hare Plan was contingent upon this property becoming viable for housing to
support the allocated COAH units.

State of Nefr Jersey
DEPARTMENT OF ENVIRONMENTAL PROTECTION
CHRIS CHRISTIE : BOB MARTIN
Governor . Acting Commissioner
KIM GUADAGNO " Division of Remediation M t & Resp
Lt. Governor Northern Bureau of Field Operations
7 Ridgedale Avenue !

Cedar Knolls, NJ 07927-1112
973-631-6401

3/25/10

James Glozzy

United Water New Jersey
200 Lake Shore Drive
Haworth, NJ 67641-1000

Re:  Unrestricted Use No Further Action Letter
United Water New Jersey

Madison Avenue

New Milford, Bergen County

Block 1309 Lot 1

Preferred ID: 018050

Activity Number Reference: BFO050001
Communication Center # 04-08-05-1342-06

Dear Mr. Glozz&:

Pursuant to N.J.5.A. 58:10B-13.1 and N.J.A.C. 7:26C, the New Jersey Departnient of-
Environmental Protection (Depariment) makes a determination that no further action is necessary
for the remediation of the area of concem specifically referenced above, except as noted below,
so long as, United Water New Jersey did not withhold any information from the Department, This
action is based upon information in the Department’s case file and United Water New Jersey’s
final certified report dated 12/22/2008 and subsequent addendum reports. In issuing this No
Further Action Determination, the Department has relied upon the certified representations and
information provided to the Department. )

By issuance of this No Further Action Determination, the Departiment acknowledges the
completion of a Remedial Action and accompanying report pursuant to the Technical
Requirements for Site Remediation (N.Y.A.C. 7:26E) for the Entire Site. Groundwater was
sampled and the results were above the GWQS (N.J.A.C. 7:9-C). The Department reserves its
rights to require any person responsible for the contamination at the site to address Natural
Resource Injuries.

By operation of law a Covenant Not to Sue pursuant to N.J.S.A. 58:10B-13.1 applies to this
remediation. The Covenant Not to Sue is subject to any conditions and limitations contained
herein. The Covenant Not to Sue remains effective only as long as the real property referenced
above continues to meet the conditions of this Conditional No Further Action Letter.
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