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ORDINANCE NO. 2014:11 

AN ORDINANCE TO AMEND CHAPTER II OF THE REVISED GENERAL 

ORDINANCES OF THE BOROUGH OF NEW MILFORD

ENTITLED "ADMINISTRATION", THEREBY AMENDING

SUBSECTION 20-19 ENTITLED "POLICE DEPARTMENT" 

ADDING SECTION 20-19.4A
PAYMENT OF COMPENSATORY TIME TO POLICE CHIEF PAPAPIETRO

WHEREAS, Chief Frank Papapietro has served the Borough of New Milford with distinction since 1976 as a police officer and in supervisory capacities; and

WHEREAS, Chief Frank Papapietro has served as the Chief of Police from January 1, 2001 through December 31, 2007 without a contract; and

WHEREAS, the Borough of New Milford and Chief Papapietro have been parties to employment Agreements with respect to his position as the Chief of Police in 2008 and 2011; and

WHEREAS, said Agreements provided that Chief Papapietro was entitled to and had earned various amounts of compensation time as set forth in said Agreements; and

WHEREAS said Agreements were duly authorized by resolutions of the Borough of New Milford; and 
WHEREAS, the Borough of New Milford and Chief Papapietro have been negotiating an additional contract covering the time period from January 1, 2015 through October 31, 2019; and

WHEREAS, on or about April 9, 2014, the Acting Comptroller of the State of New Jersey issued a report addressing the payment of compensation time without the existence of an ordinance permitting same, and it appearing that he Borough of New Milford has abided by a practice, followed by many other municipalities in the State of New Jersey, wherein compensatory time has been awarded by way of resolution and employment agreement, but not by way of Ordinance; and

WHEREAS, it appears that the Chief of Police has a valid and substantial legal claim for breach of contract with the Borough of New Milford if such compensation time is not paid to him; and

WHEREAS the failure to pay such compensation after previously agreeing to pay it and after service was provided in anticipation of such payment would be wholly unfair and inequitable,  

The Governing Body of the Borough of New Milford determines the following:

1.
The Chief of Police is entitled to 539 hours of compensation time;

2.
The compensation time shall be paid to the Chief of Police, either during the term of the contract, expiring October 31, 2019, or within sixty (60) days thereafter or at such later date, at the discretion of the governing body, as the Chief of Police shall agree to in writing. Said payment to be made at the rate then applicable or, if following the conclusion of the contract, at the last applicable rate.  

3.
Nothing in this Ordinance shall be deemed to apply to any subsequent office holder of the position of Chief of Police.

4.
Nothing in this Ordinance should be interpreted as the Borough of New Milford’s agreement that compensatory time be paid to any other employee.  

5.
The sole purpose of this Ordinance is to ratify the resolutions and actions of prior governing bodies and resolutions approved by such governing bodies authorizing the execution of the aforementioned employment contracts with the Chief of Police and the payment of compensatory time in exchange for services rendered.

Introduced: June 9, 2014

Adopted: June 23, 2014


