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AN ORDINANCE AMENDING CHAPTER XXVI ENTITLED “PROTECTION OF TREES AND SHRUBS”, SECTION 26A, ENTITLED “SHADE TREES”, OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF NEW MILFORD

WHEREAS, the Shade Tree Commission has made a recommendation to the Mayor and Council of the Borough of New Milford to amend Chapter XXVI, entitled “Protection of Trees and Shrubs”, Section 26A, entitled “Shade Trees”, of the Revised General Ordinances of the Borough of New Milford; and 

WHEREAS, the Mayor and Council of the Borough of New Milford believe the recommended changes are in the best interest of the residents of New Milford.

NOW THEREFORE BE IT ORDAINED, by the Mayor and Council of the Borough of New Milford that Chapter XXVI, entitled “Protection of Trees and Shrubs”, Section 26A, entitled “Shade Trees”, of the Revised General Ordinances of the Borough of New Milford of the Revised General Ordinances of the Borough of New Milford shall be amended as follows; 

26A-2:  DEFINITIONS:
The following definitions be replaced in their entirety as follows:

Borough tree shall mean any tree or stem, as hereinafter defined, which is situated in or along any public property, park, field, public right-of-way, easement or encumbrance.

Person shall mean any individual, property owner, developer, or entity other than the Borough.

Tree shall mean any living woody, deciduous or coniferous species having a circumference of thirty one (31”) inches or ten (10”) inch diameter or greater measured three (3) feet above ground level.  Any species not qualifying as a “tree” should be treated as a “stem”.

The following definition shall be added:

Stem any living woody, deciduous or coniferous species having a circumference of less than thirty one inches (31”) or less than ten (10”) inch diameter measured three (3) feet above ground level. Any species not qualifying as a “stem” under this definition shall be considered a “tree” and shall be treated accordingly.

26A-4: EXEMPTIONS

Remove and replace (e) in its entirety as follows:
(e) Heritage Trees that are located on private property

[bookmark: _GoBack]26A-6: TREE REMOVAL:  TREE REMOVAL PERMITS; MANAGEMENT PLAN REQUIREMENTS
Section 26A-6.1 “REGULATIONS”, shall be amended to add the following:  
(x)	No person shall; insert or affix any nails, screws, or other foreign objects onto any borough tree.
Section 26A-6.2 “TREE REMOVAL PERMITS”, the following letters shall be replaced in their entirety as follows:

(j) 	Trees located on borough property can only be removed or caused to be removed by the borough (through the Shade Tree Commission).  Private Trees cannot be removed without a permit from the borough. “

(k) 	The removal of any tree which requires the use of crane shall be subject to an additional permit application, notification to neighbors, and fee.  Any party applying for a crane permit in order to assist in the removal of any tree shall fulfil the general licensing requirements of the contractor’s ordinance, including, but not limited to proof of adequate insurance.  

Section 26A-6.3 “DEVELOPMENT, REDEVELOPMENT AND SUBDIVISION APPLICATION”, shall be amended to add the following:
An escrow account should be established to include $1,500 per borough tree to be protected.  Once Code Enforcement Officer reports to Commission that trees are not injured, money is returned by resolution from the Mayor and Council after a letter of release is received requesting the funds from the homeowner, developer, etc.,  AND the Shade Tree Commission.  The Code Enforcement office will submit approval to the building department for issuance of a Certificate of Occupancy (GENERAL PROTECTION & MAINTENANCE). There will be no issuance of Certificate of Occupancy until all requirements satisfied (i.e.: plant one tree every 50 feet on new development).
Section 26A-10 “NO PLANTING WITHOUT CONSENT”, shall be replaced in its entirety as follows:
No person shall plant any tree in any street, park or other public property within the Borough without the express written consent of the Shade Tree Commission. 
Section 26A-12 “VIOLATIONS AND PENALITIES” shall be replaced in its entirety as follows:
The Commission may impose a fine for the violation of any provision of this chapter in an amount not to exceed one thousand five hundred ($1,500.00) dollars for each violation.  Such penalty may be recovered by the borough in Superior Court or Municipal Court pursuant to N.J.S.A. 2A:58-11.  In addition to the penalties authorized herein, the Commission may require a person who removes or otherwise destroys a tree in violation of this chapter, to pay a replacement assessment fee to the Borough which replacement assessment fee shall be the value of such tree, as determined by the appraisal of a trained forester or certified tree expert retained by the commission for that purpose.  In lieu of an appraisal, the Commission may adopt a formula and schedule based upon the number of square inches contained in a cross section of the trunk of the tree multiplied by a predetermined values per square inch, not to exceed twenty-seven ($27.00) dollars per square inch.  The square in cross section shall be calculated from the diameter breast height and, if there is a multiple stem tree, then each trunk shall be measured and an average shall be determined for the tree.  The Commission shall modify the value of the tree based on its species variety, location, and its condition at the time of removal or destruction.  Violators will be responsible for the cost (not to exceed $500) for commissions retention of a certified tree expert or trained forester (unless provided by a qualified member of the commission).   All monies collected either as fines or penalties for any violation hereof, or as a charge against real estate, shall be forthwith paid over to the custodian of the funds of the Borough.  
Motor Vehicle Commission accidents will be charged Two Hundred and Fifty Dollars ($250.00) for any tree damage.  If tree is deemed unstable then charges revert back to the regular violation schedule.

BE IT FURTHER ORDAINED that this ordinance shall become effective upon passage and publication in accordance with law and that the remainder of this ordinance remains unchanged.

BE IT FURTHER ORDAINED that a copy of this ordinance be forwarded to the New Milford Department of Public Works, and the Building Department.
			



