DRAFT

ORDINANCE NO. 2016:05
AN ORDINANCE TO AMEND CHAPTER XXX ENTITLED “LAND USE REGULATIONS” OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF NEW MILFORD

WHEREAS, the Planning Board has made a recommendation to the Mayor and Council of the Borough of New Milford to amend Chapter XXX, entitled “Land Use Regulations,” of the Revised General Ordinances of the Borough of New Milford; and 

WHEREAS, the Mayor and Council of the Borough of New Milford believe the recommended changes are in the best interest of the residents of New Milford.

NOW THEREFORE BE IT ORDAINED, the Mayor and Council of the Borough of New Milford hereby amend Chapter XXX, entitled “Land Use Regulations”, of the Revised General Ordinances of the Borough of New Milford as follows: 

Add the following definitions to Section 30-2.1:

30-2 DEFINITIONS AND WORD USAGE.


30-2.1 Definitions.

Bank shall mean a business establishment authorized to perform financial transactions such as receiving and lending money, but not including check cashing stores or pawnshops.
Commercial laundry shall mean an establishment providing washing, drying and/or dry-cleaning machines that are not available to the public for self-service use.
Commercial recreation shall mean a building, group of buildings or outdoor facilities used for recreational purposes and operated as a business and open to the public for a fee, including skating and roller rinks, indoor batting cages, indoor play areas, sports fields, recreation centers, and indoor swimming pools or tennis courts.
Commercial school shall mean an educational or training establishment operated for a business, including the instruction of language, math, test preparation, dance, fine or applied arts, martial arts, business, computers or the like.

Health club shall mean an establishment that provides facilities for physical exercise such as aerobics, running, jogging, weight lifting, game courts, swimming facilities, and accessory saunas, showers, massage rooms and lockers, within an enclosed building or buildings.
Medical office shall mean a building or portion thereof providing diagnostic, therapeutic, or preventive medical, osteopathic, chiropractic, dental, psychological and similar or related treatment by a practitioner or group of practitioners licensed to perform such services to ambulatory patients on an outpatient basis only, and without facilities for inpatient care, major surgical procedures, or emergency and urgent care. A medical office may also contain associated in-house ancillary services such as in-house diagnostic testing facilities, physical therapy, medical counseling services, and similar services.
Motor vehicle fueling station shall mean a building or other structure or premises used for the retail dispensing or sales of vehicular fuels, including the retail sales of oil, grease, anti-freeze, tires, batteries, and automobile accessories.
Motor vehicle service station shall mean a repair shop for motor vehicles including major repairs and clearly accessory services, including the retail dispensing or sales of vehicular fuels, but not including spray booths for painting of vehicles.
Office shall mean a room or group of rooms used for conducting the affairs of a business, profession, service, industry or government, and generally furnished with desks, tables, files and communication equipment, including offices of general, business, executive, legal, accounting, architect, planning, engineer, real estate, contractor and employment agencies but excluding medical offices.
Outdoor cafe shall mean an outdoor designated area that is located on the property of an existing restaurant, bar or retail store or on the public sidewalk or the right-of-way immediately adjacent to the property of an existing restaurant, bar or retail store and where food and beverages that are normally offered to the public inside the restaurant, bar or retail store are offered and served to the public in the designated outdoor area.
Personal service establishment shall mean an establishment engaged primarily in providing services involving the care of a person or his or her personal goods or apparel, including but not limited to beauty and barber shops, tailor shops, watch repair, clothing and shoe repair, Laundromats, drop-off laundry and dry cleaners, nail salons and tanning salons, but not including tattoo parlors or massage parlors.
Research laboratory shall mean a facility for investigation into the natural, physical or social sciences, which may include engineering and product development.

Restaurant shall mean a public establishment which serves food and drink primarily or exclusively for consumption on the premises. For the purposes of this chapter, a “bar” shall also be deemed a “restaurant” only if food is prepared, served and consumed on the premises.

Retail store shall mean an establishment engaged in the selling or rental of merchandise (usually to the general public for personal use or household consumption, although they may also serve business and institutional clients) and in rendering services incidental to the sale of such goods.
Shopping center shall mean one or more buildings, or parts thereof, designed as a unit to be occupied by one or more retail stores and/or other uses permitted in the zone district in which the shopping center is located.
Delete existing Section 30-25 and replace with the following:

30-25 BUSINESS ZONES.
30-25.1 Use Regulations.

a.
Permitted principal uses:

1.
Retail stores.
2.
Personal services.

3.
Offices.
4.
Medical offices. 

5.
Banks.

6.
Health clubs.

7.
Restaurants, excluding drive-through restaurants.
8.
Laundry and dry cleaning, including self-service but not commercial laundries. 

9.
Shopping centers.

10.
Commercial schools.
11.
Dwellings, but only above the first floor. Dwellings shall only be permitted in a building containing one or more permitted nonresidential uses on the first floor. Permitted dwelling types are limited to studio, one-bedroom and two-bedroom units, except that three-bedroom units shall only be permitted if required for compliance with State affordable housing regulations.
12.
Governmental buildings and uses. 

b.
Permitted conditional uses:

1.
Public, private and parochial schools, subject to the requirements of Section 30-21.8.

2.
Houses of worship, subject to the requirements of Section 30-21.8.

3.
Outdoor cafes, subject to the requirements of Section 30-25.4.

4.
Motor vehicle fueling stations, subject to the requirements of Section 30-25.5.

5.
Motor vehicle service stations, subject to the requirements of Section 30-25.6.

c.
Permitted accessory uses:

1.
Signs.

2.
Fences and walls.

3.
Off-street parking.

4.
Other customary accessory uses, buildings, and structures which are clearly incidental to the principal use and building.
30-25.2 Bulk Regulations.

a.
Minimum lot area: 5,000 square feet.
b.
Minimum front yard:
1.
Main Street, or any property within 200 feet of Main Street: 0 feet.

2.
All other streets: 10 feet. The minimum front yard shall be provided along all public streets.

c.
Minimum side yard: 0 feet, except that when a lot in a Business zone adjoins a lot in a residential district at the side, the minimum side yard shall be 10 feet on the residential side of the business lot.
d.
Minimum rear yard: 10 feet.

e.
Maximum impervious coverage:
1.
Any property with frontage on Main Street: 100 percent.

2.
All other locations: 90 percent.

f.
Maximum building height:
1.
Principal building: two and one-half stories/35 feet, except that principal buildings in Business zones on lots facing upon any county road may be three stories, as long as they do not exceed 35 feet in height.

2.
Accessory building: one story/15 feet.

g.
Minimum size of residential units:


1.
Studio units: 550 square feet.
2.
One-bedroom units: 700 square feet.
3.
Two-bedroom units: 900 square feet.
4.
Three-bedroom units (if required due to State affordable housing regulations): 1,100 square feet.
30-25.3 Affordable Housing.

a.
All development in the Business district that results in a net increase in the number of dwelling units on a property shall be required to provide a set aside of affordable dwelling units.

b.
The minimum affordable housing set-aside shall be 10 percent of the net increase in dwelling units in the development, unless a greater amount is required by state regulations at the time site plan approval is granted. A minimum of 10 percent of the affordable units shall be affordable to households earning 30 percent or less of the area median income for the Council on Affordable Housing region. Affordable housing units shall not be required to be provided on tax map lots that are less than 40,000 square feet in area and/or when fewer than a minimum of 10 dwelling units are proposed, but in such cases the developer shall post a contribution to the Borough’s affordable housing trust fund in lieu of providing affordable housing on site. The developer shall demonstrate to the Planning Board that the affordable housing obligation shall not be shifted to the municipality.

c.
Affordable dwelling units shall comply with the applicable rules of the Council on Affordable Housing and any other relevant state regulations.
30-25.4 Conditional Use Standards for Outdoor Cafes. 

Outdoor cafes shall comply with the following standards:

a.
Adequate access for emergency response personnel must be allowed to the main entrance of the serving establishment from the outdoor serving area.

b.
A clear area with a minimum width of four feet shall be maintained for passage of pedestrians on any public sidewalk or right-of-way.

c.
A form of formal space delineation, such as a removable fence, shall be provided during cafe business hours to define sidewalk space from cafe space. Where outdoor dining is proposed to be located directly adjacent to parking spaces which provide for head-on parking or parking angled towards the proposed outdoor dining area, protective bollards or barriers shall be required.
d.
Outdoor or patio type furniture must be utilized.

e.
Signage beyond that permitted for the serving establishment is prohibited.

f.
Outdoor cafes shall not remain open after 10:00 p.m.

30-25.5 Conditional Use Standards for Motor Vehicle Fueling Stations.

a.
Minimum lot area: 10,000 square feet.

b.
Minimum lot width: 100 feet.

c.
Minimum setbacks:

1.
Front yard: 25 feet, except that the minimum front setback for a canopy above a fueling area shall be 10 feet.

2.
Side yard: 10 feet, except when adjacent to a residential use or zone, such setbacks shall be increased to 20 feet.

3.
Rear yard: 10 feet.

4.
Pump islands: 15 feet, except when adjacent to a residential use or zone, such setbacks shall be increased to 25 feet.

5.
A five foot deep landscaped area shall be provided between curb cuts and along all property lines, and shall be increased to 10 feet adjacent to a residential zone or use. All unpaved areas shall be landscaped with grass lawns, trees and shrubs or other vegetation.

d.
Maximum height of building or canopy: 25 feet.

e.
A freestanding convenience store with a maximum gross floor area of 2,000 square feet shall be permitted as an accessory use to a fueling station.  

f.
Portable signs shall be prohibited.

g.
Repairing and servicing of vehicles shall be prohibited.

h.
A maximum of two driveways may be permitted, except for a corner lot one additional driveway may be permitted on the side street.

i.
Motor vehicle fueling stations shall only be permitted on properties with frontage on River Road, and shall not be permitted within 250 feet from the boundary line of property which is used as, or upon which is erected, a public or private school, playground, place of worship, hospital, public building or place of public assembly, firehouse or fire station.

30-25.6 Conditional Use Standards for Motor Vehicle Service Stations.
a.
Minimum lot area: 10,000 square feet.

b.
Minimum lot width: 100 feet.

c.
Minimum setbacks:
1.
Front yard: 25 feet, except that the minimum front setback for a canopy above a fueling area shall be 10 feet.

2.
Side yard: 10 feet, except when adjacent to a residential use or zone, such setbacks shall be increased to 20 feet.

3.
Rear yard: 10 feet.

4.
Pump islands: 15 feet, except when adjacent to a residential use or zone, such setbacks shall be increased to 25 feet.
5.
A five foot deep landscaped area shall be provided between curb cuts and along all property lines, and shall be increased to 10 feet adjacent to a residential zone or use. All unpaved areas shall be landscaped with grass lawns, trees and shrubs or other vegetation.

d.
Maximum height of building or canopy: 25 feet.

e.
Portable signs, outdoor servicing and outdoor storage of tires, automobile parts and accessories shall be prohibited. Any repairs of motor vehicles shall be performed in a fully enclosed building. No parts or partially dismantled motor vehicles may be stored out of doors.
f.
A maximum of two driveways may be permitted, except for a corner lot one additional driveway may be permitted on the side street.
g.
Motor vehicle service stations shall only be permitted on properties with frontage on River Road, and shall not be permitted within 250 feet from the boundary line of property which is used as, or upon which is erected, a public or private school, playground, place of worship, hospital, public building or place of public assembly, firehouse or fire station.

Modify Section 30-26.1a to read as follows:

30-26 LIGHT INDUSTRIAL PARK ZONES.

30-26.1 Use Regulations.

a.
Permitted principal uses:

1.
Business, professional or governmental offices.

2.
Research laboratories.

3.
General, operational and service public utility offices and electrical utility facilities, including switching stations and substations.
4.
Commercial recreation.
5.
Any use consisting of the manufacture, fabrication, assembling or other handling of products, provided that:

a. Only oil Grade No. 5 or better, gas or electricity is used as fuel.

b. No use shall disseminate dust, smoke, observable gas or fumes, odor, noise, vibration, glare or radiations beyond the lot lines of the lot on which such use is located.

c. No use shall constitute a fire, explosion or other physical hazard.

d. No use shall cause a discharge of waste materials that would be detrimental to the public health.

e. No use shall create traffic hazards or congestion incongruous with the prevailing character of the neighborhood or conflict with the normal traffic of the neighborhood by reason of the type of vehicles required in connection therewith or by reason of the manner in which traffic enters or leaves the site thereof.

Delete existing Section 30-27 and replace with the following:

30-27 OFFICE/SERVICE ZONES.

30-27.1 Use Regulations.

a.
Permitted principal uses:

1.
Personal services.

2.
Business and professional services. 

3.
Offices.

4.
Medical offices. 

5.
Banks.

6.
Commercial schools.
7.
Governmental buildings and uses. 

b.
Permitted conditional uses, subject to the requirements of Section 30-21.8:

1.
Public, private and parochial schools.

2.
Houses of worship.

c.
Permitted accessory uses:

1.
Signs.

2.
Fences and walls.

3.
Off-street parking.

4.
Other customary accessory uses, buildings, and structures which are clearly incidental to the principal use and building.

30-27.2 Bulk Regulations.

a.
Minimum lot area: 5,000 square feet.

b.
Minimum front yard: 10 feet. The minimum front yard shall be provided along all public streets.

c.
Minimum side yard: 10 feet.
d.
Minimum rear yard: 20 feet.

e.
Maximum building coverage: 60 percent.
e.
Maximum impervious coverage: 80 percent.
f.
Maximum building height:

1.
Principal building: two and one-half stories/35 feet.

2.
Accessory building: one story/15 feet.

Modify Section 30-28.1e to read as follows:

1.
Dwelling: in accordance with the New Jersey Residential Site Improvement Standards (N.J.A.C. 5:21), except that 1.5 spaces per unit shall be provided for dwellings above nonresidential uses in the Business zone.
Delete Section 30-28.12, “Garages and Service Stations,” in its entirety.
BE IT FURTHER ORDAINED that this ordinance shall become effective upon passage and publication in accordance with law and that the remainder of this ordinance remains unchanged.

BE IT FURTHER ORDAINED that a copy of this ordinance be forwarded to the New Milford Planning Board.
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