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ORDINANCE 2014:08
AN ORDINANCE TO AMEND CHAPTER XVI OF THE

ORDINANCES OF THE BOROUGH OF NEW MILFORD

ENTITLED "GARBAGE AND REFUSE"

WHEREAS, the members of the Mayor and Council of the Borough of New Milford,  have determined the present ordinance does not adequately address recycling in the Borough of New Milford; and

WHEREAS, The Mayor and Council of the Borough of New Milford wish to amend Chapter XVI, entitled "Garbage and Refuse" to adequately address Recyclables in the Borough of New Milford; 

NOW THEREFORE BE IT ORDAINED, by the Mayor and Council of the Borough of New Milford that Chapter XVI, Garbage and Refuse, Section 16-1 through 16-3.15, is hereby amended as follows:

16-3    RECYCLING PROGRAM.

16-3.1    Purpose.


It is the purpose of this section to comply with the mandatory, statewide recycling program, L. 1987, Ch. 102 and the Clean Communities and Recycling Act, N.J.S.A. 13:1E-96.2 et seq.  

16-3.2    Definitions.


As used in this section:

Designated Recyclable Materials shall mean those recyclable materials, including metal, glass, paper or plastic containers, corrugated and other cardboard, newspaper, magazines, or high grade office paper designated in this section to be source separated.  All Designated Recyclable Materials defined herein or as may be amended by State law may be amended as directed by the Recycling Coordinator provided same complies with State law.

Disposition or disposition recyclable materials shall mean transportation, placement, reuse, sale, donation, transfer or temporary storage for a period not exceeding six (6) months of designated recyclable material for all possible uses except for disposal as solid waste.

Dwelling unit shall mean and include a one (1) family home and a two (2) family home.

Magazines shall mean and include all magazines or periodicals printed on glossy stock or paper of heavier quality than that commonly recognized as newsprint.

Municipal solid waste stream shall mean all residential, commercial and institutional solid waste generated with-in the boundaries of the Borough, as measured in tons.

Newspapers shall mean and includes paper of the type commonly referred to as newsprint and distributed at stated intervals, usually daily or weekly, having printed thereon news and opinions and containing advertisements and other matters of public interest.

Paper shall mean and include all newspaper, high grade office paper, fine paper, bond paper, offset paper, copy paper, mimeo paper, duplicator paper, and related types of cellulosic material containing not more than ten (10%) percent by weight or volume of non-cellulosic material such as laminates, binders, coatings, or saturants.

Paper product shall mean any paper items or commodities, including but not limited to, paper napkins, towels, corrugated and other cardboard, construction material, toilet tissue, paper and related types of cellulosic products containing not more than ten (10%) percent by weight or volume of non-cellulosic material such as laminates, binders, coatings or saturants.

Recyclable Plastic container shall mean plastic containers composed of the following material:  Poly Ethylene Terephthalate (PETE), High Density Polyethylene (HDPE), Polypropylene (PP).  These materials are commonly identified by markings with the solid equilateral triangle also known as the Resin Identification Code which contains the numbers 1, 2 and 5 setting forth the resin of the material. 

Recyclable material shall mean those materials which would otherwise become municipal solid waste which may be collected, separated or processed and returned to the economic mainstream in the form of raw materials or products.

Recycled papers shall mean any paper not having a total weight consisting of less than fifty (50%) percent not secondary waste paper material.  Commonly known as newspaper, cardboard, junk mail, high grade and mixed paper.

Recycled paper product shall mean any paper product consisting of not less than fifty (50%) percent secondary water paper material.

Recycling shall mean any process by which materials which would otherwise become solid waste are collected, separated or processed and returned to the economic mainstream in the form of raw materials or products.

Recycling Center shall mean any facility designed and operated solely for receiving, storing, processing and transferring source metal, glass, paper, plastic con​tainers, corrugated and other cardboard or other recyclable materials approved by the Department of Environmental Protection.  Grass clippings and solid waste are not to be delivered to the Recycling Center.

Recycling services shall mean the services provided by persons engaged in the business of recycling, including the collection, processing, storage, purchase, sale or dis​position, or any combination thereof, of recyclable materials.

Source separate recyclable materials shall mean recy​clable materials, including but not limited to paper, metal, glass, food waste, office paper and plastic which are kept separate and apart from residential, commercial and institutional solid waste by the generator thereof for the purposes of collection, disposition and recycling.  

Non-recyclable material shall include plastic bags, pizza boxes, children's plastic toys, Styrofoam peanuts and pieces, Styrofoam of any type including egg cartons, garden hoses, aerosol containers, road kill, motor oil containers, pesticide containers, plastic caps for bottles, plastic pails for food, plastic trays, plastic tubs, plastic cups (commonly referred to as "Solo" cups) and plastic cutlery, window glass, mugs, vases, light-bulbs, bake-ware, or any container contaminated with food.  

Certified Recycling Coordinator or Certified Recycling Professional:   These terms may be used interchangeably and refer to the position mandated by N.J.S.A. 13:1E-99.16 and defined in NJSA 13:1E-96.4 as “a person or persons designated as such pursuant to section 3 of P.L.1987, c. 102 (C.13:1E-99.13) or section 6 of P.L.1987, c. 102 (C.13:1E-99.16).”  

New Milford Recycling Coordinator:  A position established in the Borough of New Milford to meet the statutory obligations of the Borough with respect to recycling as set forth in NJSA 13:1E et. Seq.  Any person hired for this position shall either possess the requisite training and certification or enroll in and complete such training within two years of being hired.  

16-3.3    New Milford Recycling Coordinator.


There is hereby created the position of New Milford Recycling Coordi​nator.  He/she shall work in coordination with the Garbage and Recycling Committee (sometimes referred to as the "Recycling Committee") on all recycling projects.  

16-3.4    Designation of Recyclable Materials.


The follow​ing materials are designated as recyclable under the mandatory program:

a.
Residential Sector.

1.
Leaves.

2.
Newspapers and magazines.

3.
Corrugated cardboard.

4.
Glass.

5.
Aluminum.

6.
Plastics: only those defined above and numbered 1, 2, and 5 in the equilateral triangle symbol.

7.
Ferrous metals.

8.
White goods.

9.
Tin cans.

10.
Grass.

11.
Junk mail, light cardboard, books and telephone books.

12.
Garden waste.

13.
Car batteries.

14.
Rechargeable Household batteries.

15.
Tires.

16.
Such other items as from time to time designated by the Borough Recycling Coordinator

17.
Tree material.

18.
Nonferrous metals.

19.
Motor oil.

20.
Computer paper.

b.
Commercial Sector.
1.
Corrugated cardboard.

2.
High grade paper.

3.
Glass beverage containers.

4.
Scrap metal.

5.
White goods.

6.
Aluminum cans.

7.
Mixed paper.

8.
Construction and demolition debris.

16-3.5    Property Owners' Obligations.

a.
It shall be mandatory for all persons who are owners, lessees and occupants of property in the Borough to separate the recyclable materials designated in this ordinance from all other solid waste.

b.
From September 1 to December 31 of each year, the owner, lessee or occupant of every property within the Borough shall source separate leaves from solid waste generated at that property.  Leaves shall be placed in the street at curbside in front of the property.  Leaves may not be placed in plastic bags.

c.
All newspapers, magazines, corrugated cardboard and light cardboard will be bundled securely or put into containers (e.g. garbage can or similar container) to ensure that they will not be capable of being windblown or distributed in the public streets and provided further that the maximum weight of any bundle does not exceed thirty-five (35) pounds (approximately twelve (12") inches high).  Recycling of newspapers, magazines, corrugated cardboard, and light cardboard is mandatory in New Milford.  This section replaces any existing ordinances but does not in any way alter the current status of paper.  On no occasion can any recyclable material be placed curbside for collection in a plastic bag.

d.
The recyclable materials set forth in this ordinance may be delivered by the owner or occupant to the recycling area.  The following items are not to be placed curbside for collection but must be brought to the Recycling Center:  Heavy duty corrugated cardboard, rechargeable batteries and car batteries, car tires (no oversize tires) waste oil.  Textiles maybe recycled in the appropriately marked containers ordinarily in close proximity to the Recycling Center.  These containers are not owned or operated by the Borough.

e.
Newspapers, magazines and corrugated paper set forth in above shall not be placed at the curb earlier than 6:00 p.m. of the previous day established for pick-up.  

f.
All commercial property and multifamily property owners, occupants, lessees and tenants shall be jointly and severally responsible for providing and maintaining appropriately sized and covered containers for recycling storage and pick up.  All such containers shall be in good working order with wheels turning freely as designed, covers which close securely and shall not leak fluids or permit foul odors to emanate there from.  

16-3.6    White Goods, Electronics, and Scrap Metal


Collection of domestic or household bulky items such as washing machines, electronics, metal, refrigerators - with door removed, stoves, household appliances, shall not be placed at the curb for collection unless special arrangements have first been made with the Recycling Coordinator.  


Collection of domestic or household items such as washing machines, refrigerators, stoves, household appliances, metal, and electronics and metal, shall be placed at the curb for collection on those dates designated for white goods, electronics and metal collection.  At least 24 hours notice shall be given to the Department of Public Works prior to placing the items curbside for collection.  There will be no pick up without prior notice.  No items shall be placed curbside prior to 6:00 p.m. the evening prior to the scheduled pick up.

16-3.7    Collection.


Collection from curbside of paper and leaves shall be made by contract or Borough employees, for outside services as directed by the Mayor and Council with primary administrative supervision under the control of the Recycling Coordinator.  

16-3.8    Authorization to Sell.


The Recycling Coordinator may be authorized to sell and deliver, by bid or by contract approved by the Mayor and Council, recyclable materials so collected in order to obtain the best possible price.  

16-3.9    Private Disposal of Recyclable Materials.


Nothing in this section shall be deemed to prohibit any owner, lessee or occupant of disposing of recyclable materials privately through a sale or gift provided that in no event shall such recyclable materials be left at the curb for any private pick-up and further provided that in no event shall any such recyclable materials be disposed of as part of the solid waste pick-up by the Borough in accordance with the normal pick-up by the Borough.  

16-3.10 Ownership after Placement at Curb.


From the time recyclable materials are placed at the curb by the owner, lessee or occupant for collection by the Borough such recyclable materials shall become the property of the Borough.  It shall be a violation of this section for any such person unauthorized to collect or pick-up or cause to be collected or picked up any such recyclable materials for any purpose whatsoever once the same has been placed at the curb.  Any and each such collection in violation for one (1) or more premises shall constitute a separate and distinct offense punishable as hereinafter provided.  

16-3.11 Annual Report.


The Recycling Coordinator shall annually submit a recycling tonnage report to the State of New Jersey Department of Environmental Protection, Division of Solid and Hazardous Waste, in accordance with law.

16-3.12  Notification of Public.

a.
The Recycling Coordinator shall notify all persons owning, leasing or occupying property within the Borough of the Borough's recycling opportunities and the source separation requirements of this section.  This notice shall be done by placing an advertisement in a newspaper circulating in the Borough and by posting a notice in public places where public notices are customarily posted by the Borough and by a mailing to all residential taxpayers.  

b.
Every six (6) months after the initial notification the Recycling Coordinator shall notify all persons occupying residential, commercial and institutional premises within the Borough of local recycling opportunities and the source separation requirements of this section.  The notification shall be done by placing an advertisement or notice in a newspaper circulating in the Borough and by posting a notice in public places where public notices are customarily posted by the Borough. Notice may also be made by bulk mailing to the residents and occupants of the Borough as well as through electronic messages.  Nothing herein shall limit the Garbage and Recycling Committee from coordinating this effort with the Recycling Coordinator.

16-3.13 Referral to Planning Board.


This section shall be referred to the Borough Planning Board for a revision of the Master Plan in accordance with N.J.S.A. 13:1E-99.16(c), specifically with regard to the collection, disposition and recycling of designated recyclable materials within any development proposal for the construction of fifty (50) or more units of single family residential housing or twenty-five (25) or more units of multi-family residential housing and any commercial or industrial development proposal for the utilization of one hundred thousand (100,000) square feet of land.  The Planning Board shall also make recommendations to the Mayor and Council for amendments to the Borough's zoning regulations and subdivision and site plan regulations in accordance with this subsection. 

16-3.14 Enforcement.

The Superintendent (or Acting Superintendent) of the Department of Public Works, Recycling Coordinator (or acting Recycling Coordinator), Police Officers, Health Officers, Property Maintenance Officers are hereby authorized and directed to enforce this section.  

The Recycling Coordinator is hereby authorized and directed to establish and promulgate reasonable materials in accordance with the terms hereof; the rules and regulations are subject to change, modification, repeal or amendment by majority of the Mayor and Council.  (Ord. No. 89:2 §16)

16-3.15 Violations and Penalties.


Any person, firm or corporation violating the provisions of this section shall be liable to a penalty of twenty-five ($25.00) dollars for the first offense, fifty ($50.00) to two hundred and fifty ($250.00) dollars for the second, and two hundred and fifty ($250.00) to five hundred ($500.00) dollars for the third offense and all subsequent offenses.


A person violating subsection 16-3.10 of this section shall be liable to the penalty stated in Chapter I, Section 1-5.  

BE IT FURTHER ORDAINED that the remainder of this ordinance remains unchanged and that this amendment shall become effective upon passage and publication in accordance with law.

BE IT FURTHER ORDAINED that a copy of this ordinance be forwarded to the New Milford Planning Board.

 

 








Christine Demiris









Borough Clerk

Introduced: March 24, 2014

Adopted: April 28, 2014


